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transmit the petition in writing to the 
Administrative Review Board, pursu-
ant to part 7 of this title, with a copy 
thereof to the Chief Administrative 
Law judge. The petition shall refer to 
the specific findings of fact, conclu-
sions of law, or order at issue. A peti-
tion concerning the decision on debar-
ment shall also state the aggravated or 
willful violations and/or disregard of 
obligations to employees and sub-
contractors, or lack thereof, as appro-
priate. 

§ 6.35 Ineligible lists. 
Upon the final decision of the Admin-

istrative Law Judge or Administrative 
Review Board, as appropriate, regard-
ing violations of any statute listed in 
§ 5.1 of part 5 of this title other than 
the Davis-Bacon Act, the Adminis-
trator promptly shall foward to the 
Comptroller General the name of any 
respondent found to have committed 
aggravated or willful violations of the 
labor standards provisions of such stat-
ute, and the name of any firm, corpora-
tion, partnership, or association in 
which such respondent has a substan-
tial interest. Upon the final decision of 
the Administrative Law Judge or Ad-
ministrative Review Board, as appro-
priate, regarding violations of the 
Davis-Bacon Act, the Administrator 
promptly shall forward to the Comp-
troller General any recommendation 
regarding debarment action against a 
respondent, and the name of any firm, 
corporation, partnership, or associa-
tion in which such respondent has an 
interest. 

Subpart D—Substantial Interest 
Proceedings 

§ 6.40 Scope. 
This subpart supplements the proce-

dures contained in § 4.12 of part 4 and 
§ 5.12(d) of part 5 of this title, and 
states the rules of practice applicable 
to hearings to determine whether per-
sons of firms whose names appear on 
the ineligible list pursuant to section 
5(a) of the Service Contract Act or 
§ 5.12(a)(1) of part 5 of this title have a 
substantial interest in any firm, cor-
poration, partnership, or association 
other than those listed on the ineli-
gible list; and/or to determine whether 

persons or firms whose names appear 
on the ineligible list pursuant to sec-
tion 3(a) of the Davis-Bacon Act have 
an interest in any firm, corporation, 
partnership, or association other than 
those listed on the ineligible list. 

§ 6.41 Referral to Chief Administrative 
Law Judge. 

(a) Upon timely receipt of a request 
for a hearing under § 4.12 of part 4 or 
§ 5.12 of part 5 of this title, where the 
Administrator has determined that rel-
evant facts are in dispute, or on his/her 
own motion, the Administrator shall 
refer the case to the Chief Administra-
tive Law Judge by Order of Reference, 
to which shall be attached a copy of 
any findings of the Administrator and 
response thereto, for designation of an 
Administrative Law Judge to conduct 
such hearings as may be necessary to 
decide the disputed matters. A copy of 
the Order of Reference and attach-
ments thereto shall be served upon the 
person or firm requesting the hearing, 
if any and upon the respondents. 

(b) The findings of the Administrator 
and response thereto shall be given the 
effect of a complaint and answer, re-
spectively, for purposes of the adminis-
trative preceedings. 

§ 6.42 Amendments to pleadings. 
At any time prior to the closing of 

the hearing record, the complaint (Ad-
ministrator’s findings) or answer (re-
sponse) may be amended with the per-
mission of the Administrative Law 
Judge and upon such terms as he/she 
may approve. Such amendments shall 
be allowed when justice and the presen-
tation of the merits are served thereby, 
provided there is no prejudice to the 
objecting party’s presentation on the 
merits. When issues not raised by the 
pleadings are reasonably within the 
scope of the original complaint and are 
tried by express or implied consent of 
the parties, they shall be treated in all 
respects as if they had been raised in 
the pleadings, and such amendments 
may be made as necessary to make 
them conform to the evidence. The pre-
siding Administative Law Judge may, 
upon such terms as are just, permit 
supplemental pleadings setting forth 
transactions, occurrences or events 
which have happened a since the data 
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